§67.143

(b) A fishing vessel and its equipment
are liable to seizure and forfeiture to
the United States Government—

(1) When the owner of the fishing ves-
sel, or the representative or agent of
the owner, knowingly falsifies applica-
ble information or knowingly conceals
a material fact during the application
process for or application process to
renew a fishery endorsement of the ves-
sel;

(2) When the owner of the fishing ves-
sel, or the representative or agent of
the owner, knowingly and fraudulently
uses a Vvessel’s certificate of docu-
mentation;

(3) When the fishing vessel engages in
fishing [as such term is defined in sec-
tion 3 of the Magnuson-Stevens Fish-
ery Conservation and Management Act
(16 U.S.C. 1802)] within the Exclusive
Economic Zone after its fishery en-
dorsement has been denied or revoked,

(4) When a vessel is employed in a
trade without an appropriate trade en-
dorsement;

(5) When a documented vessel with
only a recreational endorsement oper-
ates as a fishing vessel; or

(6) When a vessel with a fishery en-
dorsement is commanded by a person
who is not a citizen of the United
States.

(¢) In addition to penalties under
paragraphs (a) and (b) of this section,
the owner of a vessel with a fishery en-
dorsement is liable to the United
States Government for a civil penalty
of up to $100,000 for each day in which
the vessel has engaged in fishing with-
in the Exclusive Economic Zone, if the
owner of the fishing vessel, or the rep-
resentative or agent of the owner,
knowingly falsifies applicable informa-
tion or knowingly conceals a material
fact during the application process for
or application process to renew a fish-
ery endorsement of the vessel.

[USCG-1999-6095, 65 FR 76576, Dec. 7, 2000]

§67.143 Restriction on withdrawal of
application.

A vessel owner making application
pursuant to §67.141 may not withdraw
that application without mortgagee
consent if a mortgage has been filed
against the vessel. Consent of the
mortgagee is evidenced by filing a
properly completed original Applica-
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tion, Consent, and Approval for With-
drawal of Application for Documenta-
tion or Exchange of Certificate of Doc-
umentation (form CG-4593).

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993; 58 FR 65131, Dec. 13, 1993]

§67.145 Restrictions on exchange; re-
quirement and procedure for mort-
gagee consent.

(a) A Certificate of Documentation
issued to a vessel which is the subject
of an outstanding mortgage recorded
pursuant to subpart Q of this part or
predecessor regulations, may not be ex-
changed for a cause arising under
§§67.167(b) (1) through (5) or 67.167(c) (1)
through (8) without the consent of the
mortgagee, except as provided in para-
graph (b) of this section.

(b) The provisions of paragraph (a) of
this section do not apply to a vessel
which is subject only to a mortgage
filed or recorded before January 1, 1989,
which had not attained preferred sta-
tus as of that date.

(c) When the owner of a vessel applies
for a Certificate of Documentation and
the consent of the mortgagee is re-
quired under paragraph (a) of this sec-
tion, the applicant must submit a prop-
erly completed original Application,
Consent, and Approval for Withdrawal
of Application for Documentation or
Exchange of Certificate of Documenta-
tion (form CG-4593) signed by or on be-
half of the mortgagee to the National
Vessel Documentation Center.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993, as amended by CGD 94-008, 59 FR
49847, Sept. 30, 1994; CGD 95-014, 60 FR 31604,
June 15, 1995]

§67.149 Exchange of Certificate of
Documentation; vessel at sea.

(a) When exchange of a Certificate of
Documentation issued to a vessel is re-
quired pursuant to subpart L of this
part and the vessel is at sea, the owner
may affect the exchange while the ves-
sel is still at sea by:

(1) Complying with the requirements
of §67.141; and

(2) complying with the requirements
of §67.145, if applicable.

NoTE: A Certificate of Documentation is
issued upon compliance with the applicable
requirements, however, the requirement to
mark the vessel with its new name or hailing
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port in accordance with subpart | of this
part, if applicable, is waived until the vessel
reaches its first port of call, wherever that
may be.

(b) The documentation officer pre-
pares a new Certificate of Documenta-
tion and forwards it for delivery to the
vessel’s next port of call. If the port of
call is in the United States, the Certifi-
cate is forwarded to the nearest U.S.
Coast Guard Sector Office. If the port
of call is in a foreign country, the Cer-
tificate is forwarded to the nearest
American Consulate. The new Certifi-
cate is delivered only upon surrender of
the old Certificate, which is then for-
warded to the National Vessel Docu-
mentation Center.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993, as amended by CGD 95-014, 60 FR
31604, June 15, 1995; USCG-2006-25556, 72 FR
36330, July 2, 2007]

§67.151 Replacement of Certificate of
Documentation; special procedure
for wrongfully withheld document.

When the owner of a documented ves-
sel alleges that the Certificate of Docu-
mentation for that vessel is being
wrongfully withheld by any person the
owner must:

(a) Submit to the Director, National
Vessel Documentation Center, a state-
ment setting forth the reasons for the
allegation; and

(b) Upon the Director, National Ves-
sel Documentation Center that the
Certificate is being wrongfully with-
held, apply for replacement of the Cer-
tificate in accordance with the require-
ments of §67.141.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.

15, 1993; 58 FR 65131, Dec. 13, 1993, as amended

by CGD 95-014, 60 FR 31604, June 15, 1995;

USCG-1998-4442, 63 FR 52191, Sept. 30, 1998]

Subpart L—Validity of Cerlificates
of Documentation; Renewal of
Endorsement; Requirement for
Exchange, Replacement, De-
letion, Cancellation

§67.161 Validity of Certificate of Docu-
mentation.

(a) Notwithstanding any other provi-
sion of this subpart, except as provided
in paragraph (b) of this section, a Cer-
tificate of Documentation but no trade

§67.163

endorsement thereon, issued to a vessel
which is the subject of an outstanding
mortgage filed or recorded in accord-
ance with subpart Q of this part or any
predecessor regulations, remains valid
for purposes of:

(1) 46 U.S.C. chapter 125;

(2) 46 U.S.C. chapter 313 for an instru-
ment filed or recorded before the date
of invalidation, and an assignment or a
notice of claim of lien filed after that
date;

(3) Sections 9 and 37(b) of the Ship-
ping Act, 1916 (46 U.S.C. app. 808,
835(b)); and

(4) Section 902 of the Merchant Ma-
rine Act, 1936 (46 U.S.C. app. 1242).

(b) The provisions of paragraph (a) of
this section do not apply to a vessel
which is subject only to a mortgage
filed or recorded before January 1, 1989,
which had not attained preferred sta-
tus as of that date.

§67.163 Renewal of endorsement.

(a) Requirement for renewal of endorse-
ment. Endorsements on Certificates of
Documentation are valid for one year.
Prior to the expiration of that year,
the owner of a vessel which is not ex-
empt from the requirement for docu-
mentation under paragraph (c) of §67.9
must apply for renewal of the endorse-
ment(s) by complying with paragraph
(b) of this section. The owner of a ves-
sel exempt from the requirement for
documentation under paragraph (c) of
§67.9 must either:

(1) Apply for renewal of the endorse-
ment by complying with paragraph (b)
of this section; or

(2) Place the Certificate of Docu-
mentation on deposit in accordance
with §67.165.

(b) Renewal application. The owner of
a vessel must apply for renewal of each
endorsement by executing an original
Notice of Expiration (CG-1280) or Final
Notice After Expiration (CG-1280-B)
certifying that the information con-
tained in the Certificate of Documenta-
tion and any endorsement(s) thereon
remains accurate, and that the Certifi-
cate has not been lost, mutilated, or
wrongfully withheld. The completed
CG-1280 or CG-1280-B must be for-
warded to the Director, National Ves-
sel Documentation Center.
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